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The volumes of import and export of mineral water in the article. The specifics of 
identification examination of mineral water are given. The criteria, methods and means of 
identification of mineral water have been developed. An identification expertise was conducted and 
the mineral water code from UCGFEA was determined. The classification of the protection of 
intellectual property rights during the import of mineral waters is given. 

 
У статті проаналізовано обсяги імпорту та експорту мінеральної води. Наведено 

особливості ідентифікаційної експертизи мінеральної води. Розроблені критерії, методи та 
засоби ідентифікації мінеральної води. Проведено ідентифікаційну експертизу та визначено 
код мінеральної води згідно з УКТЗЕД. 

 
Relevance of research. The mineral water market in Ukraine is characterized by rapid 

development, despite the crisis in the country’s economy. This market is quite attractive for 
investors, but the level of competition is also extremely high. Today, the range of mineral water 
from Ukrainian and especially foreign producers is expanding very rapidly. In addition, there is a 
growing demand for environmentally friendly products, including mineral water, which is relevant 
to modern consumers. At the same time, the issues of quality and safety of mineral water are 
becoming even more important, as unscrupulous producers may try to capitalize on the growing 
demand by violating quality and safety standards. At present, goods that do not comply with current 
standards and also infringe intellectual property rights by deception or breach of trust are entering 
the Ukrainian market at lower prices. 

Object of research is mineral water that is imported to Ukraine. 
Subject of research is the criteria, methods, and means of identification of mineral waters 

used in customs expert examinations during the import of mineral waters. 
Purpose of the article is to highlight the importance of customs expert examination of 

mineral waters during import and export processes. The article explores the criteria, methods, and 
means of identification used in these examinations and their role in ensuring the quality and 
authenticity of mineral water products. Additionally, the article highlights the need to protect 
intellectual property rights (IPR) associated with mineral water products during the import and 
export processes. By doing so, the article aims to promote compliance with regulations and prevent 
potential infringement of intellectual property rights. 

Drinking water is the main element of human life support. In general, the human body 
consists of 50–86% water. The existence of a large mineral water market in Ukraine is explained by 
significant natural resources, a large number of product consumers and, as a result, a significant 
number of product manufacturers. Currently, the Ukrainian market offers a fairly wide range of 
drinking water with significant product reserves, but there are significant fluctuations in the volume 
of its implementation due to the low level of purchasing power of the population and the low 
culture of mineral water consumption. [1] 
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Demand for bottled mineral water was mainly met by local producers. In terms of technical 
conditions, domestic production lagged far behind European levels, and the products could not 
claim global quality standards. [1] 

In the structure of mineral water production, carbonated water prevails – although its share 
has decreased by 4% in four years, it is still at a level close to 60%. For comparison, in the mineral 
water market of European countries, the majority – up to 85% – is still water. [1] 

Classification of mineral waters according to UCGFEA is based on several levels of 
classification, which include general classification of goods, classification by functional purpose, as 
well as classification by composition and mineral content. These levels make it possible to 
accurately identify mineral water and determine its commodity position, as well as to establish 
customs rates that must be paid when the goods are moved across the border. 

In addition, the correct classification of mineral waters helps to protect intellectual property, 
as it allows you to accurately determine the purpose and composition of the product, which is 
important for registering and obtaining a patent for an invention. Also, the classification helps 
ensure the appropriate quality of the product, as it allows you to determine whether the mineral 
water meets the established norms and standards. 

Therefore, the classification of mineral waters according to UCGFEA is important for the 
implementation of foreign economic activity, protection of intellectual property and ensuring the 
appropriate quality of the product. 

Determination of the accurate code according to UCGFEA is an important stage of customs 
control and customs clearance of any good, including mineral water. The analysis showed that 
mineral water in UCGFEA are classified in section IV «Ready food products; alcoholic and non-
alcoholic drinks and vinegar; tobacco and its substitutes; products, with and without nicotine 
content, intended for inhalation without burning; other nicotine-containing products designed to 
ensure the supply of nicotine to the human body». In particular, mineral water falls under group 22 
«Alcoholic and non-alcoholic drinks and vinegar», heading 2201 «Waters, including natural or 
artificial mineral, carbonated, without added sugar or other sweetening or flavoring substances; ice 
and snow» and 2202 «Waters, including mineral and aerated waters, with added sugar or other 
sweetening or flavoring substances, other non-alcoholic beverages, except fruit, nut or vegetable 
juices of heading 2009» (Table 1). 

Analysis of the classification of waters, including natural or artificial mineral waters, 
carbonated waters, without added sugar or other sweetening or flavoring substances; ice and snow 
in heading 2201 showed that mineral water belong to the subheading 220110 – mineral and 
carbonated waters. The headings 2201101100, 2201101900, 2201109000, 2201900000 refer to non-
carbonated and others. 

Also analyses of the classification of water, including mineral and carbonated water, with 
sugar or other sweetening or flavoring substances, other non-alcoholic beverages, except fruit or 
vegetable juices of heading 2009 in heading 2202 showed that mineral water belong to the 
subheading 2202100000 water, including mineral water and carbonated water, with sugar or other 
sweetening or flavoring substances and 220290 others. The headings 2202901000, 2202909100, 
2202909500, 2202909900 refer to not containing and containing products of headings 0401 to 0404 
or fats derived from products of headings 0401 to 0404, less than 0.2 wt. %, 0.2 wt. % or more, but 
less than 2 wt. %, 2 wt. % or more. 

 
Table 1 

 
Classification of mineral water according to the UCGFEA [4] 

 
Code Description 
2201 

 
2201 10 

 

Waters, including natural or artificial mineral waters, carbonated waters, without added sugar 
or other sweetening or flavoring substances; ice and snow: 
- mineral and carbonated waters: 
- natural mineral waters:
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Code Description 
2201 10 11 00 
2201 10 19 00 
2201 10 90 00 
2201 90 00 00 

- - non-carbonated 
- - other 
- other 
- other

2202 
 

2202 10 00 00 
 

2202 90 
2202 90 10 00 

 
 

2202 90 91 00 
2202 90 95 00 
2202 90 99 00 

Water, including mineral and carbonated water, with sugar or other sweetening or flavoring 
substances, other non-alcoholic beverages, except fruit or vegetable juices of heading 2009: 
- Water, including mineral water and carbonated water, with sugar or other sweetening or 
flavoring substances 
- others: 
- not containing products of headings 0401 to 0404 or fats derived from products of headings 
0401 to 0404 
- other, containing fats derived from products of heading 0401 – 0404: 
- - less than 0.2 wt. % 
- - 0.2 wt. % or more, but less than 2 wt. % 
- - 2 wt. % or more 

 
The figure 1 shows the dynamics of mineral waters import and export for 2017-2021 years. 
 

 
 

Fig. 1. Dynamics of mineral waters import and export (HS heading 2201, 2202)  
for 2017-2021 in mln. USD [2] 

 
The figure 1 shows the total trade value in US dollars of mineral water exports and imports 

in Ukraine from 2017 to 2021. The import value of mineral water in Ukraine increased steadily 
from 2017 to 2021, with the highest increase observed in 2021, reaching a trade value of $268 mln. 
USD. On the other hand, the export value of mineral water in Ukraine also increased from 2017 to 
2020, but the increase in 2021 was significantly higher than in previous years, reaching a trade 
value of $182 mln. USD. [2] 

Overall, the figure 1 suggests that the demand for mineral water in Ukraine has been 
increasing steadily, as reflected in the rising trade values for both imports and exports. Additionally, 
the figure 1 highlights the importance of the Republic of Moldova and Georgia as major trading 
partners for Ukrainian mineral water exports and imports, respectively. 

The mineral water industry in Ukraine is characterized by a weak export orientation. The 
main export destinations for mineral water are Moldova, Israel, Belarus, Poland, Bulgaria, and 
Georgia. In the geographical structure of mineral water imports, the largest share is accounted by 
Georgia, Poland, Austria, Hungary, Switzerland, and the Netherlands. The structure of foreign 
trade, as well as the structure of production, is dominated by carbonated mineral water. [1], [2] 

The figure 2 shows the dynamics of mineral waters import and export by HS classification 
for 2017-2021 years by countries. 
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Fig. 2. Dynamics of mineral waters import and export (HS classification 2201, 2202)  
for 2017-2021 in mln. USD by countries [2] 

 

Based on the information in the figure 2, the Republic of Moldova was the largest export 
market for mineral water in terms of trade value, with a total of $152 mln. USD in exports to that 
country. This was followed by Israel and Belarus, with export values of $79 mln. USD and 
$53 mln. USD respectively. Other countries with significant export values include Poland, Bulgaria, 
and Georgia. 

In terms of imports, Georgia was the largest trade partner, with a total import value of 
$252 mln USD. Poland and Austria were the next largest importers, with import values of $67 mln. 
USD and $38 mln. USD respectively. Other countries with significant import values include 
Hungary, Switzerland, and the Netherlands. 

The diagram on the figure 3 shows the structure of the mineral water import to Ukraine. 
 

 
 

Fig. 3. Shares of biggest importing countries in 2021 (UCGFEA headings 2201, 2202), % [3] 
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The figure 3 shows the total import value of mineral water to Ukraine from various 
countries in 2021. 

On the import side, Georgia accounted for the largest percentage of trade value at 52%, 
followed by Poland at 19% and Hungary at 8%. Germany, Austria, and the Netherlands also had 
notable percentages of trade value at 8%, 7%, and 6%, respectively. 

The figure 4 shows structure of export of mineral waters. 
 

 
 

Fig. 4. Shares of biggest exporting countries in 2021 (UCGFEA headings 2201, 2202), % [3] 
 
In terms of exports, the largest percentage of trade value came from Rep. of Moldova, with 

26.81%, followed by Israel with 18.31% and Bulgaria and Lithuania with 15.10% and 15.05%, 
respectively. Poland and Slovakia also had a significant percentage of export trade value at 13.17% 
and 12.56%, respectively. 

It is worth noting that some countries that appear in the table as import partners for Ukraine 
had no trade value percentage listed for exports, indicating that Ukraine did not export any mineral 
water to these countries in 2021. 

Overall, the data suggests, that in 2021, Ukraine remained heavily reliant on imports from 
neighboring countries for its mineral water supply, with the largest percentage of import trade value 
coming from Georgia. Meanwhile, Rep. of Moldova and Israel continued to be significant export 
partners for Ukraine. 

According to UN Comtrade: International Trade Statistics, from 2017 to 2021, Ukraine 
imported a total of 241,4 billion USD worth of mineral water.  As for the export of mineral water 
from Ukraine, according to the same UN Comtrade: International Trade Statistics, it amounted to 
209.5 billion USD from 2017 to 2021. 

The customs expert examination of mineral water is a procedure that is usually carried out 
when moving mineral water across the border. The purpose of this examination is to determine 
whether the mineral water meets the standards and requirements established by the legislation on 
food quality and safety, as well as customs regulations. 

Customs expert examination of mineral water may be carried out for various purposes, such 
as ensuring compliance of mineral water with the requirements of the importing country, protection 
of intellectual property rights, as well as control of the quality and safety of mineral water. In 
particular, in the context of intellectual property rights protection, customs expert examination can 
help to identify copyright infringements in the labeling and packaging design of mineral water. In 
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addition, customs expert examination may reveal cases of illegal use of trademarks owned by 
others, rights to trademarks and patents related to mineral waters. Pursuant to the legislative 
documents, customs expert examination is carried out in accordance with the procedures established 
by the relevant customs authorities, as well as in accordance with international standards and norms. 

In the context of mineral water, customs expert examination may be required to determine 
the correct classification of the product under UCGFEA, to check for unauthorized additives or 
contaminants, and to determine compliance with technical regulations and quality standards. [15] 

Thus, the protection of intellectual property rights is an integral part of the customs expert 
examination of mineral water and helps to ensure that high-quality and safe products are introduced 
to the market. In our situation, doubts arose about the import of mineral waters and a decision was 
made to send them for customs expert examination. 

Customs expert examination of mineral water is carried out to ensure compliance with legal 
requirements for product quality, safety, and intellectual property rights. In cases where customs 
officers have doubts about these requirements, mineral water may be sent for examination in 
accordance with relevant legislation, such as DSTU 878-93 [12], ISO 7888:1985 [10], Council 
Directive 98/83/EC [13], Regulation (EU) 2017/625 [14], Directive 2009/54/EC [6], and EU 
Regulation No. 608/2013 of 12.06.2013 [5]. The examination may involve checking for correct 
classification under UCGFEA, identifying unauthorized additives or contaminants, and verifying 
compliance with technical regulations and quality standards. Additionally, customs expert 
examination can help to protect intellectual property rights by identifying any infringements in 
labeling, packaging design, and the use of trademarks or patents related to mineral water. 

During the customs expert examination, criteria, means and methods for mineral water 
identification expert examination with the established quality and safety requirements were 
developed. The experts carried out the analysis in accordance with the requirements set out in 
DSTU 878:2018, DSTU 878-93, ISO 7888:1985, Council Directive 98/83/EC, Regulation (EU) 
2017/625, Directive 2009/54/EC and EU Regulation No. 608/2013 of 12.06.2013, including the 
assessment of compliance with the labeling, composition, physical properties and documentation 
accompanying the goods (Table 2). 

 
Table 2 

 
Criteria, means and methods for mineral water customs expert examination 

 
Criteria and 

indicators 
Means Methods 

General 

Name of product 
DSTU 878-93, Council Directive 98/83/EC, Regulation (EU) 2017/625, 
EU Regulation No. 608/2013

Analytical 

Country of origin 
DSTU 878-93, Council Directive 98/83/EC, Regulation (EU) 2017/625, 
EU Regulation No. 608/2013

Analytical 

Size and shape 
DSTU 878-93, DSTU 878-93, Council Directive 98/83/EC, Regulation 
(EU) 2017/625, EU Regulation No. 608/2013

Organoleptic 
analytics

Odor 
DSTU 878-93, ISO 7888:1985, Council Directive 98/83/EC, Regulation 
(EU) 2017/625 

Organoleptic 
analytics

Taste 
DSTU 878-93, ISO 7888:1985, Council Directive 98/83/EC, Regulation 
(EU) 2017/625 

Organoleptic 
analytics

Color 
DSTU 878-93, ISO 7888:1985, Council Directive 98/83/EC, Regulation 
(EU) 2017/625 

Organoleptic 
analytics

Special 
Physical 

properties 
DSTU 878-93, ISO 7888:1985, Council Directive 98/83/EC, Regulation 
(EU) 2017/625 

Organoleptic 
analytics

Chemical 
composition 

DSTU 878-93, ISO 7888:1985, Council Directive 98/83/EC, Regulation 
(EU) 2017/625 

Analytical 

Electrical 
conductivity 

DSTU 878-93, ISO 7888:1985, Council Directive 98/83/EC, Regulation 
(EU) 2017/625 

Analytical 



236 

Criteria and 
indicators 

Means Methods 

Mineralization 
DSTU 878-93, ISO 7888:1985, Council Directive 98/83/EC, Regulation 
(EU) 2017/625 

Analytical 

Water type 
DSTU 878-93, ISO 7888:1985, Council Directive 98/83/EC, Regulation 
(EU) 2017/625 

Analytical 

PH 
DSTU 878-93, ISO 7888:1985, Council Directive 98/83/EC, Regulation 
(EU) 2017/625 

Analytical 

Intellectual property rights 
Trade mark EU Regulation No. 608/2013 Analytical

Form of bottle 
EU Regulation No. 608/2013, producer catalogs Analytical, 

organoleptic
Geographical 
Indications 

EU Regulation No. 608/2013 
Analytical 

Copyrights EU Regulation No. 608/2013 Analytical
 
Based on the results of the customs expert examination and in accordance with the 

requirements of the law, a decision was made to apply customs measures to protect intellectual 
property rights, in particular, in accordance with EU Regulation No. 608/2013 dated 12.06.2013, 
doubts arose as to the compliance of mineral waters with the requirements set forth in this 
regulation for the protection of intellectual property. This may include infringement of copyrights, 
trademarks or patent rights in the labeling, logos, design, formula or name of the product. Measures 
may include delaying the goods at customs, requesting additional information or documentation 
from the importer, postponing customs clearance, or taking other measures to resolve any doubts. 

As for the protection of intellectual property rights, there are several indicators that can be 
used to determine such protection. First, trademarks play a significant role in protecting a 
company’s intellectual property rights. Therefore, it is necessary to check the trademark registration 
databases to determine the validity of the trademark. The table shows that all three products have 
different trademarks – Evian, Morshynska and Borjomi. Use of these trademarks by any other 
company without permission would be a violation of the intellectual property rights of the 
respective companies. 

In addition, the shape of the bottle is also an important indicator of intellectual property 
protection. It is necessary to conduct visual inspections of the product to verify the unique 
packaging design and visual identity. It is also important to consult with legal experts to determine 
the validity of design patents and copyrights. The narrow neck and contoured body of the Evian 
bottle are protected by design patents. Similarly, the unique shape and design features of the 
Morshynska bottle, as well as the distinctive shape and design of the Borjomi bottle, may be 
protected by design patents. Thus, any attempt to copy or reproduce the shape and design of these 
bottles without permission would constitute an infringement of the companies’ intellectual property 
rights. 

Geographical indications also play a role in protecting intellectual property rights. Similarly, 
geographical indication registration databases should be checked to verify the validity of the 
geographical indication. The table shows that each product is associated with a specific 
geographical region – Evian-les-Bains in France, Morshyn in Ukraine, and Borjomi in Georgia. 
These geographical indications are used to protect the authenticity and reputation of the products 
and to prevent any unauthorized use of the name or reputation of the product.[17] 

Finally, copyrights can also be used to protect a company’s intellectual property rights. 
Distinctive logos and visual identification, promotional materials, packaging design, and other 
creative works related to the brand are protected by copyright laws. From the table, we can see that 
each company protects its distinctive logo and visual identity, as well as advertising materials and 
packaging design, by copyright. [16] 

The results obtained during the customs expert examination of mineral waters imported to 
Ukraine are presented in the Table 3. 
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After the customs expert examination, it was found that all three samples, Evian, 
Morshynska and Borjomi, have appropriate completeness of labeling, with all the necessary 
information about the product and the manufacturer. In addition, the table contains information on 
the size, shape, smell, taste, color, physical properties, chemical composition, electrical 
conductivity, mineralization, water type and pH of each product. 

Evian, which is a natural mineral water from France, has a neutral taste and clear color. Its 
mineralization level is high at 357 mg/L, and its electrical conductivity is 367 µS/cm. Its water type 
is calcium-sulfate-bicarbonate. Evian, produced by Danone, is an example of high-quality 
intellectual property protection, which includes both trademark and design protection. The Evian 
trademark is a key product identification mark that gives the company the exclusive right to use this 
name and symbol to distinguish its products from others on the market. This creates recognition 
among consumers and adds to the reputation of the Evian brand. 

In addition to the trademark, the company also protects the design of its products. This 
covers the appearance of the product, including the bottle shape, label and packaging design. The 
shape of the Evian bottle may be subject to design protection, as its unique structure can distinguish 
the product from competitors. 

Table 3 
 

Results of customs expert examination of mineral waters imported to Ukraine 
 

Criteria/Indicators 
Results for the product 

Sample 1 «Evian» Sample 2 «Morshynska» Sample 3 «Borjomi» 

 

Name of product Mineral water
Producer Danone LLC «Morshynska» IDS Borjomi International

Country of origin France Ukraine Georgia 
Marking completeness Yes Yes Yes 

Size and shape 1.25L plastic bottle 1.5L plastic bottle 0.5L glass bottle
Odor None None None 
Taste Neutral Neutral Slightly sour

Color Clear Clear 
Transparent with a slight 

yellow tint
Physical properties Still Water Still Water Sparkling Water

Chemical composition 
Calcium – 0,02 g/l 

Magnesium – 0,01 g/l 
Sodium – 0,01 g/l

Calcium – 0,02 g/l 
Magnesium – 0,01 g/l 

Sodium – 0,01 g/l

Calcium – 0,02 g/l 
Magnesium – 0,05 g/l 

Sodium – 0,2 g/l
Electrical conductivity 367 µS/cm 435 µS/cm 900 µS/cm

Mineralization 357 mg/L 1.5 g/L 5-7 g/L 

Water type 
Calcium-sulfate-

bicarbonate
Bicarbonate-chloride-

sodium-calcium
Sodium-bicarbonate-

chloride 
pH 7.2 7.3 7.5 

Trade mark Evian Morshynska Borjomi 

Form of bottle 
Narrow neck and 

contoured body, protected 
by design patents

Unique shape and design 
features, may have design 

protection

Distinctive shape and 
design, may be protected by 

design patents
Geographical 
Indications 

Evian-les-Bains in France Morshyn in Ukraine Borjomi in Georgia 

Copyrights 

Distinctive logo and visual 
identity, advertising 

materials and marketing 
campaigns 

Advertising materials, 
packaging designs, creative 
works associated with the 

brand

Advertising materials, 
packaging designs, other 
creative works associated 

with the brand
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In addition to this, the label and packaging design is another important part of the protection. 
The original design of the «Evian» label may include graphic elements, colors and fonts that create 
a unique style and position the product on the market. It is also important to note that product 
packaging, including shape and materials, can be an important factor that contributes to visual 
distinction from competitors. [7, 11] 

Morshynska, a natural mineral sparkling water from Ukraine, has a neutral taste and clear 
color. Its mineralization level is high at 1.5 g/L, and its electrical conductivity is 435 µS/cm. Its 
water type is Bicarbonate-chloride-sodium-calcium. The Morshynska product, manufactured by 
Morshynska LLC, has gained recognition through successful trademark protection. This protection 
grants the company the exclusive right to use the name Morshynska as an identifying symbol for its 
products. This approach emphasizes the importance of creating a recognizable brand to ensure 
competitiveness and market recognition. 

An analysis of the shape of the Morshynska bottle shows that the company has taken a 
careful approach to creating a unique look for the product. The shape of the bottle, which has 
certain ergonomic aspects and ease of use, can serve as an additional factor in brand recognition by 
consumers. 

A careful study of the design of the Morshynska label shows the use of distinctive graphic 
elements that give the product a characteristic style. The use of certain colors, fonts and graphic 
symbols can create a recognizable visual identity for the product. 

The labels on the Morshynska label not only provide information about the product’s 
characteristics, but also create an impression of its quality and tidiness. The choice of text elements 
and their placement on the label may indicate the company’s intention to give the product a higher 
class status. [8, 11] 

Borjomi, a natural mineral sparkling water from Georgia, has a slightly sour taste and 
transparent color with a slight yellow tint. Its mineralization level is the highest among the three at 
5-7 g/L, and its electrical conductivity is 900 µS/cm. Its water type is sodium-bicarbonate-chloride. 
The Borjomi mineral water bottle has a unique design that distinguishes it from other mineral water 
bottles. The bottle is cylindrical, with a flat bottom and a narrow neck. The bottle is made of 
translucent glass, which allows you to see the color of the water. The bottle has a label with the 
name of the mineral water, the company’s logo and information about the composition and 
characteristics of the water. 

The label of Borjomi mineral water has a simple design with a white background and blue 
letters. The label depicts mountains and the company logo. The label contains the name of the 
mineral water, its composition, characteristics and information about the manufacturer. 

Borjomi mineral water has a clean, fresh smell. It has a light salty taste with notes of 
minerals. [9, 11] 

In conclusion, the examination of the three natural mineral water products, Evian, 
Morshynska, and Borjomi, showed that all three products have appropriate labeling with necessary 
information about the product and manufacturer. The examination also revealed that the three 
products have different trademarks, which are protected by trademark laws. Additionally, the 
distinctive shapes and designs of the bottles of these products are protected by design patents, and 
the geographical indications associated with each product are used to protect their authenticity and 
reputation. Finally, the companies protect their distinctive logos, visual identity, advertising 
materials, and packaging design by copyright. 
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