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VHIQIKALISA TA TAPMOHI3ALIS JOTOBIPHOI'O IIPABA
B YKPATHI B YMOBAX €BPOIIEI3ALIl: BASUCHI TPMHIUIIN
TA OCHOBOIIOJIOKHI MIXKHAPOJIHI JOKYMEHTH
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FOuais TUIEHKO,
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[lutanHsa eBpormeizaiii HaIIOHAJBHOTO TMpaBa € YW HE HANOUIBII
aKTyaJlbHUM B yMOBaX TemepimHbporo vacy. CydacHi HayKOBIII 3a3Hada-
I0Th, 10 MPOLEC aJamnTaiii YKpaiHChKOIO0 3aKOHOJAaBCTBa JO IIpaBa
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E€porneiicbkkoro Coto3y 0Oysio posmnoyaro mie B 1998 poii — came Toni
HaOysla 4YMHHOCTI YroJa MpO MAPTHEPCTBO 1 CHIBPOOITHHUIITBO MIX
Ykpainow 1 €Bponeiicbkumu CHiBTOBapUCTBAMH Ta iX JepKaBaMU-UJie-
HaMH, ska Oyna mianucaHa me y 1994 pomi. B crarri 51 ganoi yroau
CTOPOHU JIWIILIN 3TOJH, M0 «YKpaiHa OyJe BXXUBATH 3aX0Jd Jis 3a0e3-
MEYEHHsI TOro, MO0 11 3aKOHOJABCTBO MOCTYHOBO OYJIO TPHUBEACHE Y
BIIMOBIJHICTh 70 3akoHoAaBcTBa CmiBToBapuctBa» [2]. PiBHO uepes
20 poKIB MICJIs MANKMCAHHS AaHOI YTOJ1, HE JUBJISYMCH HA BC1 NIEPEIIKOIN
31 CTOPOHU TOTOYACHOTO Mpe3uJieHTa (SIKUM BIJIMOBUBCS BIJ ITIANMHACAHHS
Yroau mpo acomiamito 3 €C) Ta 3aBASKA JTEMOHCTpaIlli BiABaru ykpaif-
ChKOro Haponay mija gac Peomrorii rigHocti 21 6epe3ns 2014 poxy Oyino
MIMUCaHO YTOy MPO acoliamiio MK YKpaiHOW0, 3 OJIHIE] CTOPOHH, Ta
€pponeiickkuM Coro3oMm, €BpONEHCHKUM CIIBTOBAPUCTBOM 3 aTOMHOI
€HEPrii 1 IXHIMU JIepKaBaAMU-UJIEHAMH, 3 1HIIIOI CTOPOHHU.

€Bporneizallito MOXHa BH3HAYUTH SK IUIESCIPSIMOBAHY, IPOrpamo-
BaHy aJalTallil0 BHYTPIIIHLOTO HAI[IOHATBHOIO 3aKOHO/ABCTBA, MPOLEIYD,
HOPM Ta CTaHJIapTiB 70 HOpM 1 nipaBuia €C [6, c. 372].

€Bporneizallisi JOTOBIPHOTO MpaBa € OJHUM 13 HAMpsiMIB MPaBOBOI
1HTErpallii, Mo IPYHTYETHCA HA Mpolecax yHigikalli Ta rapMoHi3aili HopM
Ta MPUHIIMIIB, SKI CIPSIMOBaHI Ha BIIOPSAIKYBAHHS YCIX CTaJiil iICHYBaHHS
JOTOBIPHUX BITHOCHH [5, c. 48].

3aranbHO NMPUKWHATUX BU3HAYEHb MOHATH «YHI(IKaILis» Ta «rapMOHi-
3aris» MpaBa J0CI HE BU3HAYCHO, MPOTE 3 aHaNI3y CyYacHOi JOKTPHUHH
paBa MO>KHA BUBECTH HACTYITHI BU3HAYCHHS IAHUX TTOHSTH:

e yHi(iKkallis — neBHa AISUIbHICTh KOMIIETEHTHUX OPTaHIB JIepKaBu
Yy TPyNu JepKaB, sfKa CIPSMOBAaHA Ha CTBOPEHHS OAHAKOBHX (yH1(i-
KOBaHHUX) HOPM Y BHYTPIIIHLOMY PaBl PI3HUX JIEPIKAB;

® rapMoOHi3allisi — II€BHA AISUIBHICTh, KA CHpsIMOBaHa Ha 30JH-
KEHHS TpaBa pI3HUX JIepkaB, YCYHEHHS (3MEHILEHHS) BIAMIHHOCTEH Y
MIPAaBOBOMY PETYJIIOBaHHI, Y3TOJKEHHS 3arajibHUX MiIXOJIB Ta CIUIBHUX
npaBoBUX NpuHIMIIB [4, c. 30].

[ToBepratourch 0 MUTAHHS €BPOMEI3allii JOrOBIPHOIO MpaBa, 3ayBa-
KUMO, IO JAHWUW TPOleC, HA NYMKY ACSKHX HAyKOBIIIB, 3M1HMCHIOETHCS
JIBOMA TUISIXaMH:

e uepe3 3a0e3neueHHsT €)EKTUBHOTO MEXaHI3MYy NPaBOBOrO PEry-
JIOBaHHSI OKPEMHX 1HCTUTYTIB JOTOBIPHOTO TMpaBa B MeXaxX JUPEKTUB Ta
pErJIaMeHTIB;

e yepe3 HampallfoBaHHS JIUCIO3UTHBHUX MPUBATHUX KoAMDIKAIN
3araJiIbHUX NPaBOBUX MPHUHIUINB 1 TUIOBUX 3aKOHIB («M’SKE MPABO»)

3, c. 33].
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Taxum 9uHOM, Ma€EMO JINTH BUCHOBKY, III0 OCHOBHHMH JKEPEIaMH,
3 SIKMX BITUYM3HSHUN 3aKOHOJABEIb MA€ BUXOJUTH, 3aKPIIUIIOIOYU B YWH-
HOMY 3aKOHOJABCTBI T1 UM 1HIII HOPMH, 1€ MDKHAPOIHI JTOKYMEHTH, IO
po3pobuieHi mig erimor0 €C Ta sAKi MICTATh B cOOl 3araJilbHOBHM3HAHI Ta
3arajJbHONPUIHATI HOPMHU 1 MPUHIIMIIHN IOTOBIPHOTO MpaBa.

OpnHe 3 LEeHTpaJbHUX MICLH B PO3pi3l MUTAHHS, 110 HAMU PO3IJIs-
naetbes, nocinae YHIJIPYA (MixHapoaHuil IHCTUTYT YHi(iKallli npuBat-
HOT'O MpaBa), IiJ €riJIo SKOro O0yJo po3po0JIEeHO MPUHITUIIM MIKHAPO/I-
Hux KoMepiiitHux noroBopiB (PICC) (Ha chOrojiHi iCHy€e YOTUPHU PEIAKIIii
nux npuHnums — 1994, 2004, 2010 ta 2016 pokiB). Jlani npuHIUNU
HOCSITh JTUCIIO3UTHBHUN XapakTep Ui JepkKaB 1 HE € 00OB’SI3KOBHMH,
IpPOTE€ BOHM € HACTUIBKM Oa3MCHUMHU JUIsl CyYaCHOCTI, LI0 BU3HAIOTHCS
MIEBHOIO OCHOBOIO B MHUTAHHSX, IO CTOCYIOTHCS MIXXHAPOJHUX KOMEPIIiii-
HUX A0roBOpiB (KOHTpakTiB). Lleit qokymeHT mictuth 11 ['maB Ta 3akpin-
JIFO€ TIMTAHHS MIOAO0 YKIJIAIEeHHS KOHTPAKTYy Ta MPEICTABHHUIITBA, YAHHOCTI
JOTOBOPY, 3MICTY Ta YMOB JOTOBOPY TOILIO.

JlaH1 MPUHIIUIIN € TIOTIOBHEHHSM JI0 TaKUX MIKHAPOJHUX JIOTOBOPIB,
sk, Hanpukiaa, Konsenuii OOH mpo moroBopu MIDKHApPOAHOI KYMiBIi-
MpOJIaXy TOBapiB, 1 ICHYIOTh 3aJyIsl TapMOHi3allii JOTOBIPHOTO IpaBa
B LIJIOMY.

[Tpunnunu eBporneiicskoro noroipHoro npasa (PECL) — ne oxna 3
TOJIOBHUX HEYPSAOBUX YHi(IKaIli MPUBATHOTO MIpaBa, AKka OyJia miAroToB-
neHa Kowmiciero 3 €BpomnerchbKOro J0oroBipHoro mnpasa. byaoBa maHoro
TOKyMeHTa 30iraerbcs 3 [IpuHIUIIaMU MI>KHAPOJIHUX KOMEPLINHUX JOTO-
BopiB (PICC) 1 3akpiruiroe Taki MPUHIMIK TOTOBIPHOTO MpaBa, siK, CBOO01a
JIOTOBOPY, 000B’SI3KOBICTh YKJIAJEHOTO JIOTOBOPY ISl HOTO CTOPIH TOIIO.

[TpuknaaiB mogiOHUX JTOKYMEHTIB, HACIpaB/li, € 1€ JOBOJI BEIUKa
KUIBKICTh, TIPOTE OUIBIIICTh 3 HHUX 3aKPIIUTIOIOTHCS SIK MPUHIIMIN CaMe
yepe3 Te, 10 HOPMH Ta MOJIOKEHHS MPUBATHOIO IpaBa B OUIBIIOCTI €
JUCMIO3UTUBHUMU, JI€ CTOPOHU cami OOMPAIOTh HOPMY CBO€I MOBEIIHKH.
TomMy B Takux JTOKYMEHTax 3aKpIIUTIOIOTHCS TMPUHIMIN Ha KIITAJIT
«IOTPUMaHHS yMOB JOTOBOPY», SIKi, 3/laBajiocs O, BUXOIAYM 3 CaMoOi
IPUPOIU TaKUX BITHOCHUH € O4YeBUIHUMU. [IpoTe, BOHUM € OYEBUIHUMHU
came 4epe3 OaraTopiuHi HampalfOBaHHs JIIOACTBA Ta YHi(ikarii moaiOHux
JIOKYMEHTIB, K1 OyJIM pO3TJIAHYTI BUIIIE.

OTxe, MOXKEMO 3pOOMTH BHCHOBOK, IO €BpOIEi3allis OTOBIPHOIO
npaBa YKpaiHM NMOBMHHA 3JIIMCHIOBATHUCS, B MEPILY Yepry, caMe 3aBJIsKd
yHi(ikalii NPUHIMIIB MPABOBOrO PETYJIIOBAHHS JOTOBIPHUX BITHOCHUH, SIKi
€ pe3yJibTaTaMu 0aratopiyHoi poOOTH HAYKOBI[IB Ta MPaBOBUKIB y cdepi
MPABOBOTO PETYJIIOBAHHS JIOTOBIPHUX B1JTHOCHH.
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[cTopis moAcTBa pscHie 30pOHHUMH KOH(MIIIKTAMHU, 110 PU3BEIU 10
pyiHYBaHHS MUJIbMOHIB KUTTIB. [IpoTsiroM yacy CBITOBI Jifiepu yKJIagaau
YUCJICHH] JIOTOBOPH, MOKJIWKAHI 3aXUIIATH MpPaBa MUPHHUX JKUTENIB K Y
MUpHHUH 4Yac, Tak 1 mig 4vac BiiiH. 3 2014 poky, a 0cobnuBo 3 24 IHOTOrO
2022 poky, CBIT CTaB CBIJKOM JKaXxJMBOTO TMOPYIIEHHS IMX TMpaB
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