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MOTIVE AND MOTIVATION OF CRIMINAL OFFENCE 
 

For many years, the main topic for research was precisely the motive 
and motivation as signs of the subjective side of the composition of the 
criminal offence. The work of many prominent scientists in criminal law, 
criminology, and legal psychology is devoted to the issue of determining 
motive and motivation. Despite the interesting and successful works of 
scientists, the subjective side of a criminal offence constantly causes 
difficulties in the process of proof, because it is an internal side of a 
criminal misdemeanor or a crime, which is sometimes simply impossible 
to establish. 

The science of criminal law establishes the subjective side of the 
composition of criminal offence as three features: guilt, motive and purpose. In 
turn, the motive is an optional feature and requires its establishment only in 
cases where it directly indicated in the disposition of the Special Part of the 
Criminal Code. However, the motive is necessarily taken into account when 
determining the public danger of the committed criminal offence, when 
imposing a punishment by the court in addition, it affects the degree of a 
person`s guilt, which is simply necessary for the so-called individualization of 
punishment. Thus, the motive is driving force of a person`s illegal criminal act, 
or a perceived need, incentive, satisfaction. Scientific and practical literature 
correlates the motive with aspirations, interest, urges and desires. But all this is 
rather associated with stages of development and formation of the motivation 
itself, and not the type of motive. Therefore, the most accurate definition of a 
motive is its understanding as a legally significant feature of the subjective side 
of a criminal offence, the essence of which is the incentive of a person to 
achieve a certain result, caused by the needs that cause the determination to 
commit a criminal offense. 
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The motives of criminal offenses are diverse, therefore there are 
many classifications proposed by national and foreign scientists. The 
following classification considered the most successful, which 
distinguishes six types of motives: 1) political; 2) selfish; 3) violent-
egoistic; 4) anarchic and individualistic; 5) frivolous-irresponsible; 
6) fearful and cowardly. The position of the national lawyer 
M.J. Korzhanskyi is correct, that in practice the most widespread motives 
for committing criminal offenses are hooliganism, self-interest, revenge, 
careerism of officials and lust for power. [2, с. 207] It should be noted here 
that the motive itself as internal urge isn`t something illegal, it becomes so 
only when it is part of the subjective side of an act prohibited by criminal 
law.  

Summing up all the above, a logical question arises – what then is 
meant by the term motivation of a criminal offense?  

In jurisprudence, the concept of motivation needs a certain definition 
and specification. Modern psychology defines two main meanings of the 
term "motivation»: 1) as a system of factors that condition human behavior 
(such factors are needs, goals, intentions, aspirations, motives); 2) as a 
characteristic of the process that stimulates and supports the activity of 
human behavior. Therefore, the motivation of a criminal offense is a 
specific type of motivation of human behavior and activity. This type of 
motivation is subject to legal assessment. Some scientists believe that 
motivation, first of all, is a system of motives that in turn incline a person 
to a criminal offense. Still, lawyers define the motivation of a criminal 
offense as an internal process of formation, development and 
implementation of a motive. That is, the motivation of a criminal offense 
on itself already extends not only to the motive, but also to other 
components of the motivation process (to the subject itself and specific 
social relations).  

It is necessary to distinguish between motive and motivation of a 
criminal offense, as they are not equivalent. Motivation is a broader 
concept and includes a motive as the main element of its structure. 
A motive is a separate mental entity, while motivation is nothing more than 
the process of formation, development and implementation of a motive in a 
socially dangerous act [3, с. 36]. These concepts can`t be distinguished 
from each other. There is even such an established regularity: "If there is a 
motive, there must be motivation. If there is a motivation, there must be a 
motive." 

The motivation of a criminal offense occurs in several stages or 
steps. The first stage of the motivational process is the actualization of a set 
of mental components (needs, desires, interests). After that comes the 



484 

second stage, which already includes awareness of the motive as a mental 
formation consisting of several components. Next, a motive is formed, 
which cannot always remain stable. A motive can be affected by various 
conditions, and then its components will begin to replace or even supplant 
each other (the so-called "motive struggle"). In turn, the degree of 
awareness of the motive will affect the perception and formation of the 
purpose of the criminal offense, which is another optional feature of the 
subjective side of the composition of the criminal offense. The next stage 
is the prediction or representation of the consequences that may occur in 
connection with the future directions of one's action, after which the person 
makes a decision to commit a socially dangerous act and fulfill his 
intention. The last step of the motivational process is the analysis of 
consequences, an analytical comparison of reality and what was planned 
by the person. 

The stages of the motivational process described above are a 
generalized and stable structure that can change – expand and increase or, 
conversely, decrease and decrease. But they will always depend on two 
components: the person and the social environment in which he is or 
somehow connected with it. 

Thus, taking into account all of the above, the following conclusions 
can be drawn.As a general rule, the motive and motivation of a criminal 
offense are only optional features of the subjective side of the composition 
of a criminal offense. But the motive and motivation are subjects of proof 
that must be established in every criminal case, as they significantly affect 
the qualification of the act, the appointment and execution of punishment. 

Therefore, one should not underestimate the importance of the 
optional signs of the subjective side of the composition of a criminal 
offense – they play an important role both within criminal law and within 
the social science of crime – criminology. 
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